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I, Manuel Merinc , have received and reviewed the opening brief prepared by my

attorney. Summarized below are the additional grounds for review that are not addressed in that brief. [
understand the Court will review this Statement of Additional Grounds for Review when my appeal is
considered on the merits.
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STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW

ADDITIONAL GROUND 1

Ineffective Assistance Of Council:

The Prosecutcrs evidence included two bags containing crack cocaine cbtained from a
Confidential Informant, (CI), on separate days as a "controlled buy cperaticn". Allegedly
cne bag came from Cc-defendant Malcom Hampten and the cther bag allegedly came from
Merinc, (the Defendant). In additicn to the afcrementicned drugs, the prosecutor submitted
two other bags cof evidence, cne being $300 fcund in Hamtcn's car, and the other bag
containing $1050 taken from the Defendant's wallet. The Prosecuter alsc submitted intc
evidence a videc reccrding taken from a Safeway surveillance camera showing the Defendant
meeting with the CI, (Tamika Foley).

At the notice of Appeal for Divisicn II, Defense Attorney Matt A. Renda pointed cut
concerns regarding the Defendants right to due precess as it relates tco the sufficiency
of the evidence and/or the admissibility of the evidence. However, Mr. Renda failed to
aggressively argue those issues at anytime during the trial and it was never menticn
during clesing arguments.

ADDITIONAL GROUND 2

Ineffective Assistance Of Council:

At cne pcint during the trial, the jury didn't have a clear understanding of what a
delivery charge was. Sc the court tock a recess teo allew Heonorable Judge John McCarthy

to write cut on paper that; "A delivery of a contrclled substance is a constructive
transfer frcm cne perscn te ancther", which he handed tco the jury. Defense Attcrney Renda
failed tc explain tec the jury exactly what a delivery of a contrclled substance was and
that the videc taken at Safeway never showed a, "hand tc hand transfer" cr any becdy
contact indicating that a transfer had ever taken place. (Please see videc). No other
supperting evidence cor State witness supperted any finding that a transacticn tock place
including cofficers invclved in surveillance of the Safeway store.

According to the States own witnesses, when the peolice cofficers deemed it necessary to
search Ms. Feley, (the CI), they cnly searched her coat pcckets, purse, and shces. When
asked by the Defense Attcrney if they tock her socks off, the officers replied; '"No'".
This clearly indicates that she was not thercoughly searched by a female officer pricor
‘toe the "undercover cperaticn" as ncrmal procedure dictates for a contrelled buy. This
impertant fact was ncot menticned by the Defense Attorney during cleosing arguments. The
cnly evidence they had that a transfer had cccurred was frocm the Ceonfidential Informant
herself.
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STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW

ADDITIONAL GROUND 3

Ineffective Assistance cof Council:

During the jury selecticn process the Defense Attcrney asked one of the pctential jurcers
what he thought about a defendant not taking the stand. The potential jurcr's response
was that if a defendant does not take the stand, then he must have scmething tc hide.
The Defense Attorney did not dismiss this potential jurcr for bias and was allowed to
serve con the jury. If this jurcr had been replaced with a impartial jurcr who understood
‘the Defendants right to exercise his 5th Amendment Right, the cutccme come of the trial
may have been different. '

ADDITICNAL GROUND 4

Ineffective Assistance of Ccuncil:

Witness for the Defense, (Mr. Lattimar), whc was leasing a residential house, testified
that the Defendant was designated by him as the manager of the transiticnal house, lccated
at 1008 Scuth 7th, Tacoma, WA. 98405. The witness further testified that he gave the
defendant $600 to go toward home improvements and that the defendant was autheorized to
collect rent and depcsits from renters and otherwise cversee the general operaticn of

the house. At the time of the Defendants arrest, arresting cfficers fcund $1050 in his
wallet. The authorities assumed that these funds were related tco scme illegal transaction
when in fact all the money found cn his perscn was legitimately related to his pesiticn
as house manager. Since the Defendant had exercised his 5th Amendment Right it was the
responsibility of the Defendant's trial attorney tco explain tco the jury why the Defendant
went to the Safeway store to meet Tamika Foley as it related te his jecb as a hcouse
manager. :

ADDITIONAL GROUND 5

Viclaticon Of Due Process:

During the course of the trial, the Judge declared a recess. At that time the Prosecutcr
asked the Judge if they cculd conduct further research con the currency confiscated from
the Defendant, which had already been cfficially entered as evidence. The Judge questicned
the reascning for this unusual request at such a late date. The Prosecutcr insisted that
they had previcusly reccrded the serial numbers of the mcney to be used in the cperaticn
against the Defendant and this would prove that the serial numbers cn reccrd would match
the numbers cn the bills submitted as evidence. However, ncne of the serial numbers
matched. Yet the Prosecutor showed the jury the bags of mcney as procf that the funds

were related to the contreol buy. The Prosecutcr viclated the Defendants Due Precess Rights
when the Prosecutor knowingly submitted errcnecus evidence in crder tc get a convictioen.
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STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW

ADDITIONAL GROUNDS 6

Viclation Of Due Prcocess:

During the sentencing phase, the Defendant tcck the oppertunity to explain to the Judge
that the jury had found him guilty based on assumpticns, vague cenclusicns, and a single
piece c¢f evidence derived entirely from a witness with a questionable histery of drug
abuse and arrests and who may have had meotivaticn te enthusiastically cocperate with
the authcrities invelved. In addition, the money that was shown to the jury was dene

sc to incite the jury tc bring forth a finding of guilt with full kncwledge that this
evidence was not related in any way tco the allegaticns. This goes against the Judges
instructicns that in order teo find the Defendant guilty, it must be beycnd a reascnable
doubt. Considering the lack of evidence in this case, and the prevalence of "reascnable
deubt", it was, (and still is), my asserticn that this case should have been dismissed
From the conset.
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